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murder cases and in certain other grave crimes, when so directed by
the Attorney-General, and also where it appears to the Director
himself that he ought to take over a particular case because of its
difficulty. He is required to prosecute for election offences under
the Representation of the People Act, 1949, Part D3, of which con-
solidates the Acts of 1883-95 relating to the prevention of corrupt
and illegal election practices.
The desirability or otherwise of a prosecution is never in ordinary Political
circumstances brought before the Cabinet, but a political offence, Cr^Des-
such as sedition, may raise political issues, so as to cause the question
of a prosecution to be considered by the Cabinet.1 If the Attorney-
General considers that the strict exercise of his duty to prosecute at
his individual discretion would be against the public interest, it is
his duty to consult the Cabinet2 But the responsibility for the deci-
sion to prosecute rests with the Attorney-General, free from any
pressure by his colleagues. Formerly the Home Secretary could
direct a prosecution; it is nowadays recognised that the Home
Office is not a prosecuting authority.
The Attorney-General may at any time stop a criminal prosecu- Nolle
tion by the entry of a nolle prosequL This power is used to stop Prose^-
vexatious private prosecutions, but normally when it is decided not
to press a prosecution, no evidence is offered and acquittal follows
as a matter of course. Its exercise is open to criticism by the Legisla-
ture, and any abuse is prevented by the ordinary principle of minis-
terial responsibility: The Queen v. Allen (1862), 1 B. & S. 850. A
private prosecutor can only withdraw a charge by leave of the court.
Criminal proceedings may similarly be prevented by the exercise The Pre-
of the royal prerogative of pardon. This power is ordinarily exercised
by the Sovereign after sentence on the advice of the Home Secretary,
when there is some special reason why a sentence should not be
carried out. The Home Secretary acts on his individual responsibility
in tendering his advice.^Until 1908 English law provided no adequate
means of reviewing judicially the judgment of a criminal court,5^^
accordingly the method of rectifying any injustice was by the grant
of a pardon. Thus the Minister was forced into the position of a
final court of appeal in criminal cases, without possessing any of the
ordinary powers of a court of law, such as taking evidence on oath.
The .Criminal Appeal Act, 1907, established the Court of Criminal
Appeal—a similar court was established for Scotland in 1928—and
1 Jennings, Cabinet Government, pp. 217-9; 177 H.C. Deb. 581-704; 483 H.Q
Deb. 683-90.
* Sir Patrick Hastings, Attorney-General, 177 H.C. Deb. 599.
8 By the Crown Cases Act, 1848, the practice of the judges of holding informal
meetings from time to time to discuss difficult questions arising at criminal
trials was regularised by the institution of the Court for Crown Cases Reserved.
This court had power to determine points of law reserved by the trial judge
solely at his own discretion.

